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me i was that applications
for s were made in writing, and, on
ap val as to location, given at a
st :ting of the company held in
P the constitution twice a
¥ nager and secretary i
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75, 1t was :;w.:.'d-_-& by certificate di-
e Kilauano in 1881. This allot-
ti r the company at
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sthers, who ..".d.'w— equal righ
v partion of it, and the defend
f them

! piaintiffs cannot sue to dis-
]".--.-..-. defendant from the ra'\u' of
in question, becanse the land of
Wainika has never been partitionad
ke respective tenamis o com-

between t

|
rtion all the temants in

foin either as plaintiffs| |

sndan
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6. No b feompany) bhas & right o
mske 5 in comtravention of the|
Iaw nd,

The jons involved In this ¢

ing to the novel circum |

We then ask what right has one co-

tern to bring ej¢ tment against an-

o=k co-tenant for a portico of the |
e o estate? There has been ﬂm
o3 theplaintiffs by q,efenl‘.;,r_"'ﬂmk
ke ¢ cammmon estate, but ooly from |

cifc portion of the ssme Eack
enant has the right of possession
to every part of the common estate. So
far forth. then the defendant s u=
much entitled as the plaintifs are to the
possession of the parce] of land fn ques-
tion. But there remainz the guestion
whether the agreement (o oceupy in
severalty according to the method
adopted by the tenmants in common =
sifficlent In law 1o give & right of
action 10 the tepant to whom it wes set
o recnver its possession from an-
Lp-temant

We find no ecase parallel, but it seems
T € such an sgreement mare 3=
t_j‘ ﬁ for the common benefit of
€ af the land, o secure har-

| orandum in writing to show the alleged

Wa he

» by tenant= in common reg-
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«I) upon owners
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THE COURT, BY

OPINION OF
WHITING, J.

|
The declaration avers an agreement
the ,J aintiffs and the defendant
they agree to purchase the
of certain government premises
in Honolulu at p':JuL auction, which |}
the defendant, "in pursuance of said |
‘h., eement,” purchased, and ther vdf't’u
did instruct James A. King, Mm'-'vr uf‘

I.'. ASt

the Interior, to execute the lease to
piaintiffs and defendant according to
sald agreement; tha: thereafter the de-
fe \-J. .-.uuL.ars to =aild agreement,

and afrer plaintiffs had pursuant to s:ud
agrequuent been put to great expense |
and inconvenience, and plaintiffs being|
| times ready to perform all the
conditions of said agreement upon their|
part, wholly refused to carry out his
p‘\r of said agreement, and induced the |
i es A. King to execute a lease
premises to him, defend- |
The 'nmmnf!- claim damages for
h Of 'I,g_{__p u_r—u...n_u:.
was returnable at the No-|
1\‘-- of the First Circuit
fendant’s answer V-d..: a

at the

'-.11\'

:JII‘ Lerm,
{ his answer
by leave of
by adding
The de-
among other
1 the statute of

urned & verdict for |

the Interior duly ad-|
sale at public auection a
of & government lot on the Es-
in Honolulu, and at the sale !
‘--.1:: a clerk of the Interior

. knocked the lease down to |
na;. m‘.lfr‘ an eatry to that|
en. ant’s name glone at the
¢ defendant, being the bid-

o~
nisier O

1 for

n.

der.

The plaintiffs offered to prove by oral
testimony that defendant agreed with
them that defendant would bid for and
purchase the lease of land in question,

apd that he would purchase such lease
for himself and the plaintiffs, and that
defendant broke this contract and took
-'_he lease in hi=s own name and refusesto

et plaintiffs into a share, and for this
| breach they claim damages.

The plaintiffs also claim that the al-
leged agreement was in the nature
of a partoership: that defendant agreed
with plaintiffs to purchase the lease and
that the three should be partners in the
lease, and that such an agreement was
not within the statute of frauds and
need not be in writing.

There is no evidence of any mem-

agreement, and the Court below held
that the alleged agreement was for the
purchase or sale of an interest in lands,
and was within the statute of frauds,
and declined to permit the alleged
aAgT -—“mw:t to be proved by perol testi-|

e Haunu::n statute of frands, See
ivil Code (Comp. Laws, p. 309)
that “no action shall be|

Tt or maintained

cases: * ¢ 0

Fourth. upon |
ct for the sale of lands, tene-|
ments or heraditaments, or of any {n-

.| terest in or concerning them,
| = promise, contract or .;g.'ﬂsvl
b such actions shsall be|

z the

1pan ‘I;

b J-;gia or :-Jm- memorandam or note |

thereof, shall be in writing, and be |

signed by the party to be charged there- |

with, or by some person thereunto by
h'"‘ lawfully authorized ™

The alleged contract, for the breach

of which the plaintiffs claim damages. |

is ciearly a contract for the sale of an
interest in lands and within the statute
af frauds, and no action can be main-
tzined by plaintiffs for the breach
1i1€-re-;:f. the same being an oral con-
ract and the plaintiffs fziling to prove
any memorandum in writing such as
iz required by the statute,
Parsons v. Philan, 134 Mass _ 106,
Fickett v. Durham, 109 Mass_ 419,
Bailey v. Hewenway, 147 Mass. 227
The plaintiffs claim to have emept&d
to the refusal of the Court 10 admit cer
tain evidence offered by them, but
these exceptions are not set ont h:l the
bill of exceptions. The bill contains the
following In reference thereio: “At the

mmn

trial, the plaintif, tg sustain his cass,

ks New

'stove and

| brotlers

in any¥ of the|

Exceptions overruled.

Thurston & Stanley for defendant.
Honolulu, July 29, 189§,
—————
My little boy when two years of age
was very ill with bloody flux. I was ad-
vized to use Chamberlain's Ceolie, Chol-
era and Diarrhoea Remedy, and hackily
procured part of a bottle. 1 carefully
read th: df “ections and gave it aceord-
ingly. iTe was very low, but slowly and
surely he bagan to improve, gradually
recovere’! 4nd is now as stout and
strong : 1 feel sure it saved his
life. 1 r an praize the Remedy
half its vth. 1 am sorry every one
in the world does not know how good
t is, &as I do.—Mrs. Lina S. Hinton,
isville, Marion County, Florida.
als 1-_\-‘ all druggists and dealers.
Smith & Co., Agents for H, L

:0f Hundreds

Who have used our
Process ™’ (gasoline)

'Stove is a guarantee that they

are all we claim for them.

‘WE CLAIM

That the ““ New Pro-
cess "’ Stove is mechanically
‘and artistically perfect. That
our burners are the best, that
no expense has been spared

|to make them first-class in

every particular. That the
stove will do the same
amount of work as a wood
takes up much
less room. That the *‘ New

. Process" Stoves are the most

beautiful in finish and will
last longer than any other
make. They are speciaily de-
signed for baking and as
cannot be Dbeat.
Every stove has a self-regu-
lating atmospheric tank; all
drums have cast iron tops
and bottoms, and cannot rust

|or burn out.

'WE GUARANTEE

Them to be first-class
In every respect. Prices
range from $23 up. Thisstove
is a leader. The 1896 model
is greatly improved: the im-
provements canonly befound
in the *“New Process’”” Stoves
sold by us. If youneed a
stove this is the one you
want. We make this as-
sertion confidently, feeling
assured that you will coin-
cide with us upon inspec-
tion.

To cap the climax, it isa
ure in showing these stoves
AGENTS.
ESTABLISHED 1860.

Caxu.dn.

cool stove for warm weather.
We will take great pleas-
to prospective buyers.
|| ’ I-I
‘Spencerian
Steel Pens.
‘The stendard pen among expert and
we!‘ul writers in the United States and
No. iI—College, {or Bohoola.
‘ No. 2—Counting House, for Accountanis,
Sold by all Stationers in the Ha-

wailan Islands,

PROPRIETORS SPENCERIAN PEN
COMPANY,
New¥ork - - NY,U.8 A

P. Neumann for plaintiffs; Hartwell |

| No.3—Cmmercial, for Correspondents. |}

1782-2t

Among them you will find:

A Baby or a

Is what every household!
needs. In fact every dairy,|
also, for you
Laval Cream Separa-|
‘tors, especially the “Baby”
'1nd the “ Humming
(s1zes have almost
iLtLI\ revolutionized gener-
a[ dairying as had the larger
machines previously the
creamery industry.

[ 3 S . =8 S S

THE DE LAVAL
o  CREAM SEPARATORS¢

- e m.

Save time and labor. Save
ice and water. Save go per
cent. in skimming. Save 10
per cent. in churning, and
increase butter value 5o per
cent.

The purpose of the cen-
trifugal Cream Separator is
the immediate separation of
cream from milk without
waiting on nature to accom-
plisn this result,and with ab-
solute cleanliness and prac-
ticability.

The “Humming Bird"”
suitable rorthe}museholdand
the dairy,
ten cows,
160 pounds of milk per hour. |
The next size, the “Baby No.
2,” has a capacity of 350 Ibs.

for dairies owning from fif-|
teen to fifty cows. There
are now more than 85,000 De
Laval Separators in use; we
sold ours so rapidly that we
ran out of stock, but expect
a NEW LOT onth.- W. H.
Dimond. Which do
prefer a “Baby,”
ming Bird "

or a “Hum-

AGENTS.

CLARKE’S

WORLD-FAMED

Blood Mixture

TRE GREAT BLOCD FURIFIER & RESTORER |

For cleansing and clearing the biood from al)
tmparities, it cannot be too high!y recommended.

For Scrofula, Scurvy,
Pimples, Skin and Blood Diseases,
and Sores of zll kinds, Its effects are
marvellons,

1t Cnres Old Sores.
Cures Uleernted Sores on the Neck,
Cutres Ulcernted Sores Lege,
Cares Blackbeads or Pimples on the Face.
Cares Szurvy Sores.
Cures Cancetons Ulcers,
Cares Blood =nd Skin Disesses,
Cures Glandzlar Swellings.
Clears the Flood from mil impore Matter,
From whafzrer canse arising.

As this mixture is plessunt to the taste, and
warrkzled free from anythiog injorions 1o ihe
most deilcate constitation of elther sex. the
Propristore solicit enflérers t6 give it & trisl to
Tess 1te value,

THOUSANDS OF

From All Partsof the Werld,

Sold in Bott'es 25 G, and !0 cases comiainieg
iz times 1he gquantity,
efféct 2 permanent cure in the great mejornity
of long-sunding cases, BY ALL CHEMISTS
and ATE MEDICISE VENDURS
THROUGHOUT THE WORBLD,
Tax Livcors AND Mimnwaxn Cousrics Dere
Conrssy. Lincom. Englana,

‘Sauuon. —Ask for Clarke’s Hlood Mixtare,
bewgre of worthiess !mitstiops or subeti-

= - P TT

HEALDS

BUSINESS COLngn
B4 Post Screet, ~ -
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This fmtmcth?uu’tlmd,'l’g:

Humming Bird

see tht De'

Bird " |
as com-|

having less than|
its capacity being|

of milk per hour and bLlltdhlel

you ]

VNI ARDRARE 0.

Eczema,

TESTIMONIALS

1is, esch—eufficieont 1o

Proprietors, |

—_—

SPIKES, WIRE NAILS,
COPPER RIVETS and BURRS,
HAY CUTTERS, HAY FORKS,
CYLINDER CHURNS,

i SHOVELS and SPADES,
CAST STEEL, BAR TRON,
| GALV'D SHEET IRON,

| GALV'D BUCKETS and TUBS,
| CART AXLES, DOOR LOCKS,
| HANDLED AXES and HATCHETS,

| IRON and BRASS SCREWS
1 gross, assorted),

COFFEE MILLS, CORN MILLS,
BLACK RIVETS, HINGES,

LAWN MOWERS,

{ HORSE SHOES and HORSE NAILS,

| MOPS, BROOMS, PADLOCKS, CROW-

BARS, CARRIAGE SPRINGS,
|sc-u.ras SAND PAPER,
“ RAPPING PAPER,
JWHFEL BARROWS, TRUCKS,
3000 YDS. SAIL DUCK,
IRON WASHERS, IRON NUTS,
CASES BENZINE, TURPENTINE,
GALV’D PIPE, %in. to 2in.,
MANILA and SISAL ROPE—AN sizes,

IRON and STEEL WIRE ROPE,—
up to 2in.,

2000 bs. COTTON FISH LINES,
CARD MATCHES, BLOCK MATCHES

SHIP CHANDLERY,

| GUNS and AMMUNITION of all kinds.

'Success Water Filters:

The best in the market, and a thon-
sand other things that people
MUST HAVE.

All to be seen at—

E. 0. HALL & SONS

Cor. King and Fort Sts.

Art Goods.

The demand for colors, both
water and ollis the surest in-
dication of a refined taste among
the ladies of the Islands, We
are in a_position to supply the
demand?

A full supply of colors,
brushes, cils, varmnish and can-
vas always on hand.

Pn:turc framing, satisfactory
picture framing, Is due largely
to the taste displayed in the

selection of mouldings that

will harmonize with the pic-

. ture, We have the taste and
mouldings. Let us give youa
suggestion,

ll(mg Bros.,

| HOTEL STREET.

FOR SALE.

1 Honeolulu Iron Works
30x60 FIVE-ROLLER MILL

Complete with gesring and

1 18x42 PUTNAM ENGINE

The above can be seen now in opera-
tion at Onomea Sugar Co.'s Mill at Pa-
paikou. The same are in good order,

rand are to be taken ont because too
small for future requirements.

Delivery can be made to purchaser on
the wharf at Papaikou, on or after Oc-
| tober 1st, 1896.

For further particulars and prices,
 apply to W. W. GOODALE, Eeq., at
Papalkou, or to C. BREWER & COM-
| PANY, LD, Honoluln.
1769-3m

CUT and GALVANIZED NAILS and

(2000

A Model Plant 13 not complete with-
out Electric Power, thus dispensing
with small engines.

Why not generate your power from

one CENTRAL Station? One gener-
ator can furnish power to your Pump,
Centrifugals, Elevators, Plows, Rail-
ways and Holsts: also furnish light
and power for a radius of from 15 to 26
miles.

Electric power being used saves the
labor of hauling coal in your field, also
water, and does away with high-priced
engineers, and only have one engine to
look after in your mill

Where water power is available it
costs nothing to generate Electric
Power.

THE HAWAIIAN ELECTRIC COM-
PANY is now ready to furnish Electric
Plants and Genérators of all deserip-
tions at short notice, and also has on
| hand a large stock of Wire, Chandel-
| iers and Electrical Goods.

| All orders will be given prompt at-
tention, and estimates furnished for
Lighting and Power Plants; also at-
tentlon is given to House and Marine
Wiring.

THEO. HOFFMAN, Manager.

With us means a well finished set of
seven pieces in Solid ASH or OAK. It
means a SET that will not have to be
sent back in six months to be glued to-
gether,

Every Piece is
Thoroughly Seasoned

Y

The workmanship is perfect, and
every joint as true as will be found in
higher grade goods.

In these days when ladies’' fashions
rule the world, a chaval gilass in a
dressing case is Indispensable. The full
length figure may be seen and a lady
can see at a glance whether her gkirt
hangs straight or not. Another feature
of the Dressing Cases in these $35 Sets
is the hat box. The lady of the house
can keep her evening hat without
crushing it and entirely away from the
dust.

The metal work on the Dressing Case
and Wash Stand is of the latest design
and is remarkable for the richness

These Sets are sugperior to any
ever shown in Honolulu and com-
mand higher Prices eisewhere.

An Inspection invited.

HOPP & CO.

Furniture Dealers,

CORNER KING AND HBETHEL STS,

===

~ ROBERT

Steam Ploughs, Rail
Cast and Wrou
Coffee and R

CATTON.

ENGINEER.

. [mporter o« Sugar Machinery

s and Rolling Stock,
ght Iron Piping,
ice Machinery.

Disintegrators, “Victoria® Cream Separators.

OFFICE AND WAREHOUSE

Queen Street, Honolulu,

B 1




